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DECISION DELIVERED BY M.A. SILLS AND ORDER OF THE TRIBUNAL 

[1] This matter involved the appeals of Falsetto Homes Inc. (“Falsetto”) and the 

appeals of Kenwood Homes Inc. (“Kenwood”) from the decisions of the City of Ottawa 

(the “City”) Committee of Adjustment (the “COA”) to refuse Consent and minor variance 

applications for their respective properties municipally known as (512) 514 Roosevelt 

Avenue (the “514 property”) and 508 Roosevelt Avenue (the “508 property”), 

collectively, the “subject properties”.   
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[2] The subject properties are designated General Urban Area by the City’s Official 

Plan (the “OP”) and are zoned Residential Third Density, Subzone R (R3R) by the City’s 

comprehensive Zoning By-law No. 2008-250 (the “ZBL”).  Permitted uses in the R3R 

Zone include detached, duplex, semi-detached and three-unit dwellings.  This 

neighbourhood is subject to a Mature Neighbourhoods Overlay (Zoning By-law No. 

2012-147).    

[3] Ron Doering, as the representative of the many local residents in attendance, 

sought and without objection was granted party status.  Mr. Doering is a lawyer but 

does not practise municipal and/or land use law. 

[4] The subject properties are adjacent to each other and Falsetto and Kenwood 

have retained the same land-use planner.  Mr. Doering is acting on behalf of the 

residents in both matters and intends to use the same land use planner for both 

matters.  At the request of the parties these appeals are being heard together.    

[5] The City did not participate in the hearing. 

BACKGROUND TO THE APPLICATIONS 

The Falsetto Applications 

[6] The 514 property is approximately 704.6 square meters (“sq m”) in area with 

20.12 meters (“m”) frontage on Roosevelt Avenue.  In 2018, Falsetto submitted 

applications for provisional Consent, and associated minor variances for reduced lot 

widths and areas.  The intent at that time was to demolish an existing two-and-a-half 

storey dwelling and detached garage and construct a new detached dwelling on each 

newly created parcel.   

[7] The proposed severance of the 514 property would result in the retained and 

severed parcels each having a lot area of 352.3 sq. m, whereas the required minimum 

lot area is 360 sq m, and a lot width of 10.06 m, whereas a width of 12 m is required. 
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[8] The report of the Planning, Infrastructure, and Economic Development 

Department (“PIEDD”) confirmed that staff did not have any concerns with the 

applications.  On August 1, 2018, the COA granted provisional Consent and authorized 

the variances.  The decision of the COA was not appealed.    

[9] In September 2018, Falsetto filed a second set of minor variance applications to 

facilitate the development of the approved lots in accordance with revised plans.  The 

revised plans proposed the development of two, three-unit dwellings (one on each of 

the approved lots) in place of the detached dwellings originally proposed.  The second 

set of minor variances was adjourned sine die at a meeting held on October 3, 2015, to 

permit Falsetto to further refine its plans in response to comments that had received 

from the local community.   

[10] Falsetto further refined the proposal and the applications were submitted for re-

circulation in January 2019.  The revised proposal contemplates a two-storey long semi-

detached dwelling (“long semi”) with secondary units in the basement on each of the 

approved lots.  The proposal includes a shared driveway running along the new 

common lot line leading to four parking spaces in the rear yard.  The front yard is to be 

landscaped and no variances are required for lot frontage. This proposal necessitated 

the re-submission of the minor variance applications for reduced lot area (352.1 sq m) 

for both parcels.  No other minor variances were sought as a result of the revisions to 

the proposal. 

[11] In conjunction with the minor variances, Falsetto sought the consent of the COA 

(the “2019 Consents”) to convey reciprocal easements over the shared driveway.  A 

draft R-plan was filed identifying one Lot as Parts 1 and 2, and the second lot as Parts 3 

and 4.  The proposed driveway would be located on Parts 2 and 3.  The 2019 Consents 

propose to establish one easement over Part 2 in favour of Parts 3 and 4, and a second 

easement over Part 3 in favour of Parts 1 and 2. 

[12] The PIEDD report confirming that staff “has no concerns with the application” and 
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stipulating conditions of Consent approval, provides the following comments:  

Staff acknowledge that [the] majority of the neighbourhood is comprised 
of single detached dwellings, although the Zoning By-law permits up to 
three-unit dwellings including long semi-detached dwellings.  The City’s 
Official Plan permits secondary units on any lot where a detached, semi-
detached, duplex or townhouse dwelling is permitted by the Zoning By-
law and encourages this level of intensification in the General Urban 
Area, so long as it is compatible with the existing context of the 
surrounding neighbourhood.  Staff note that the Zoning By-law 
contemplates two-storey dwellings along this portion of Roosevelt 
Avenue, which is reflected in the existing context of the street as well as 
the design of the proposed dwellings.  As such, [the] Department is of 
the opinion that what is proposed fits into the context of the 
neighbourhood and is an appropriate form of intensification for this area 
of the City.   

Overall, the Department has no concerns with the proposal and are of 
the opinion that the requested variances facilitate appropriate 
development of the site.  Staff recognize that the proposed lots are 
consistent with the lot fabric of the surrounding neighbourhood, [the] 
majority of which have a 10-metre lot width and comparable lot area.  As 
such, the Department is of the opinion that the requested reduction will 
be imperceptible and that the proposed lots can accommodate the use. 

[emphasis added] 

[13] The COA refused the minor variance applications at its meeting on February 20, 

2019, and consequently, deemed that the accompanying 2019 Consents must also fail.    

[14] Falsetto subsequently appealed the decision of the COA to refuse the minor 

variances for reduced lot area and the 2019 Consents.   

The Kenwood Applications 

[15] The 508 property has a total lot area of approximately 704.6 sq m with 20.12 m 

frontage on Roosevelt Avenue and currently maintains a single detached dwelling and 

detached garage.  The original proposal filed with the COA in 2018, proposed to 

demolish the existing dwelling and garage, subdivide the property into two separate 

parcels, and construct a three-storey detached dwelling on each of the newly created 

parcels.  The proposal results in the requirement for authorization of minor variances for 

reduced lot area, reduced lot width, increased building height, and front yard projection 
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of stairs into the front yard. 

[16] The COA adjourned the applications sine die at a meeting on December 5, 2018, 

to allow Kenwood to further refine the proposal in response to concerns that had been 

received.  

[17] Revised plans were submitted for re-circulation in January 2019.  The revised 

plans contemplate a two-storey, long semi-detached dwelling with secondary units in 

the basement, on each of the proposed parcels.  This proposal also provides for a 

shared driveway between the dwellings extending from Roosevelt Avenue and leading 

to four parking spaces at the back of the dwellings.  Minor variance applications were 

submitted for reduced lot area of 352.5 sq m (Parts 12 – 9) and 352.1 sq m (Parts 10 – 

18), whereas a minimum lot area of 360 sq m required. 

[18] The PIEDD report confirming that staff “has no concerns with the application” and 

stipulating conditions of Consent approval, provides the following comments:  

Given the degree of relief sought from the zoning provisions, as the 
proposed lots configurations do not diverge from the immediate context, 
and as the proposal is for two majorly zoning-compliant long semi-
detached dwellings contemplated in the context of the R3R subzone, 
Staff have no concerns with the requested relief.  Staff are also of the 
opinion that the proposed severance would not be better undertaken 
through a Plan of Subdivision application. 

[19] At a meeting on February 20, 2019, the COA refused the Minor Variance 

application, and as a result the Consent fails. 

AMENDMENTS TO THE APPLICATIONS 

[20] Without objection, the Tribunal allowed amendments to be made to the Consent 

applications as noted in the Summary of Consent Applications below.  These 

amendments are technical in nature and related only to the shared driveway component 

of the proposals.  
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The 514 Property 

1. Consent Application 1:  to establish an easement over Part 2 in favour of 

Parts 3 and 4 as shown on the Draft Reference Plan;  

2. Consent Application 2:  to establish an easement over Part 3 in favour of 

Parts 1 and 2 as shown on the Draft Reference Plan; 

3. Consent Application 3:  to sever Parts 1 and 2, from Parts 3 and 4 to create a 

new lot as shown on the Draft Reference Plan (amendment); 

4. Consent Application 4:  to sever Parts 3 and 4, from Parts 1 and 2 to create a 

new lot as shown on the Draft Reference Plan (amendment). 

The 508 Property 

1. Consent Application 1:  to sever Parts 10, 11, 12, 13, 14, 15, 16, 17 and 18 

from Parts 1, 2, 3, 4, 5, 6, 7, 8 and 9 to create a new lot on the Draft 

Reference Plan; 

2. Consent Application 2:  to sever Parts 1, 2, 3, 4, 5, 6, 7, 8 and from Parts 10, 

11, 12, 13, 14, 15, 16, 17 and 18 to create a new lot as shown on the Draft 

Reference Plan; 

3. Consent Application 3:  to establish an easement over Parts 10, 16 and 17 in 

favour of Parts 1, 2, 3, 4, 5, 6, 7, 8, and 9 as shown on the Draft Reference 

Plan (amendment); 

4. Consent Application 4:  to establish an easement over Parts 3, 7 and 8 in 

favour of Parts 10, 11, 12, 13, 14, 15, 16, 17 and 18 as shown on the Draft 

Reference Plan (amendment). 
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EVIDENCE 

Falsetto and Kenwood 

[21] Three witnesses were called by Falsetto and Kenwood: David Wise, Murray 

Chown and John Lunney, all of whom were qualified by the Tribunal to give expert 

evidence and opinion in their respective professional disciplines.  

[22] Mr. Wise, the City’s Program Manager, Zoning and Interpretations Unit, 

appeared under summons.  Mr. Wise leads the City’s planning team responsible for 

updating, implementing and regulating the OP, Secondary Plans and Community 

Design Plans. He is a registered professional planner and a Member of the Canadian 

Institute of Planners and the Ontario Institute of Planners, and a Master of Urban 

Planning.    

[23] Mr. Wise told the Tribunal that he became aware of the Falsetto and Kenwood 

applications through his involvement in the review process that lead to the adoption of 

ZBL Nos. 2012-147 and 2015-288 (the Infill By-laws), which ultimately gave rise to the 

Mature Neighbourhoods Overlay.  He attended the COA meeting on an information 

basis because these properties are located in an area that is subject to the Mature 

Neighbourhoods Overlay and is a “hotspot” for intensification.   

[24] In referencing the City’s growing population, Mr. Wise pointed out that the OP 

acknowledges that there is a need to pursue a more affordable pattern of growth based 

on higher densities and increased use of transit to allow for more efficient use of 

infrastructure and delivery of municipal services.   

[25] Recent revisions to the Infill By-law included the introduction of the long semi 

building format.  The long semi is a narrower version of a semi-detached dwelling and 

fits on lots with narrower widths than those required for traditional side-by-side semi-

detached dwelling units.  The long semi resembles a detached dwelling and typically 

has one entranceway facing the street and requires only one driveway.  The zoning 
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regulations in the Infill By-law permits the long semi-built form as-or-right.  The long 

semi is a permitted use on the subject properties, and secondary units have long been a 

part of the City’s housing plan.   

[26] In response to concerns that have been raised by members of the community, 

Mr. Wise stated that he was hard-pressed to see where the subject applications result in 

adverse impact, or more specifically, how the variances being sought will adversely 

impact other properties.   

[27] The ZBL permits shared driveways and rear yard parking is, and always has 

been, permitted in this area.  In fact, rear yard parking is the dominant character in 

several neighbourhoods within the General Urban Area.  In this case, the shared 

driveway and rear parking scenario is preferable as it allows for more soft landscaping 

in the front yards and enhances streetscape aesthetics by avoiding façades dominated 

by garage doors.  In response to other concerns that have been raised by community 

members, Mr. Wise confirmed that the City has an urban tree By-law, and on-site snow 

removal and storage are the responsibility of the site owner(s). 

[28] Mr. Chown is a registered professional planner and a Member of the Canadian 

Institute of Planners.  He provided contextual and land use planning evidence and 

opinion to support the applications and development proposals.   

[29] The subject properties are located within the Westboro neighbourhood, and are 

within walking distance (200 m) of a traditional mainstreet (Richmond Road), a planned 

Light Rail Transit Station (800 m), retail and shops, schools, churches and a community 

centre. Westboro is a mature low-rise neighbourhood comprised primarily of single and 

semi-detached dwellings and is subject to the Mature Neighbourhood Overlay.  There 

have been numerous instances of lot-splitting to accommodate the development of two 

detached homes or semi-detached homes along the block between Kenwood to 

Princeton Avenues.   

[30] It is Mr. Chown’s professional opinion that the developments being proposed for 
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the subject properties meet the criteria set out in s. 51(24) and the four tests in s. 45(1) 

of the Planning Act; are consistent with the Provincial Policy Statement (the “PPS”); 

and, conform to the policies of the OP.   

[31] It is also his opinion that the subject development proposals are consistent with 

the growth management and intensification and infill polices of the PPS.  The subject 

properties are located within a designated urban area and the proposals make efficient 

use of land and existing infrastructure.  These proposals are consistent with the 

provision of an appropriate range and mix of housing through cost efficient 

development, and support active transportation and the use of public transit.  

[32] Mr. Chown indicated that the City’s growth management strategy recognizes the 

need to manage growth by directing it to the urban area where services already exist or 

where they can be provided efficiently.  This strategy directs that future development in 

established areas that are suited to accommodate growth will be compact and efficient 

from a servicing point of view, as is the form of development that is being proposed.  

This compact form of development will allow the City to support a high-quality transit 

service and make better use of existing roads and other infrastructure and servicing 

such as solid waste collection and emergency services.   

[33] In this regard, the OP supports intensification in the General Urban Area and 

encourages development that promotes healthy lifestyles, active modes of 

transportation, and the use of public transit and light rail.  The subject properties are 

located within a residential neighbourhood that is well served by transit and light rail, 

and are within walking distance of retail, community service facilities and services, 

schools and employment facilities.  

[34] The ZBL permits a mix of residential building forms in the General Urban Area 

ranging from detached to townhouse, and in particular, up to three-unit dwellings 

including long semi dwellings.  The OP permits secondary dwelling units on any lot 

where a detached, semi-detached, duplex or townhouse dwelling is permitted by the 
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ZBL.  A long semi dwelling is permitted in any zone where a semi-detached dwelling is 

permitted, and all provisions that apply to a semi-detached dwelling also apply to a long 

semi.   

[35] From a ‘compatibility’ perspective, Mr. Chown pointed out that the proposed 

developments are consistent with the existing built form and housing topology along 

Roosevelt Avenue.  Most of the original detached homes in this area are modest two-

storey dwellings with a driveway in the side yard leading to a garage.  The height, 

massing, and scale of the proposed long semis are in compliance with the zoning 

standards and are consistent with the prevailing patterns of rear and side yard setbacks 

and open space permitted by the zoning of adjacent residential properties.  The shared 

driveway concept being proposed allows greater opportunity for landscaping in the front 

yard areas as there is only one driveway instead of two. Parking in the rear yards is 

both permitted and encouraged by the City.   

[36] In this case the proposals are consistent with the form of development on the 

street and will respond better to the streetscape than two detached dwellings with 

attached garages facing the street.  The long semis ‘read’ as modest, two-storey 

detached homes, and are more in character with the streetscape than traditional as-of-

right semi-detached dwellings that have been constructed on this street.  

[37] In Mr. Chown’s opinion, the relief being sought for reduced lot area (less than 8 

sq m) is minor and would be indiscernible from the street.  Moreover, the proposed long 

semis are fully compliant with the zoning performance standards and there is no 

adverse impact that will result from these dwellings being developed on lots having an 

area of 352 sq m.   

[38] Mr. Lunney, a City Planner and a Candidate Member of the Ontario Professional 

Planners Institute, appeared under summons.  Mr. Lunney confirmed his concurrence 

with the fact evidence provided by Mr. Chown.  In his opinion, the required variances 

meet the four tests set out in s. 45(1) of the Planning Act.  
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[39] The long semi is a topography anticipated in this neighbourhood, and in his 

opinion the design of the buildings being proposed is appropriate and provides an 

opportunity to enhance the mix of housing opportunities in the neighbourhood. 

Ron Doering 

[40] Mr. Doering called one expert witness, John Andrew, and five lay witnesses Eric 

Milligan, Jean McKibbon, Danielle Zion, Cathy McLean and Kerri-Ann Mullen. 

[41] Mr. Milligan, who has resided at 484 Edison Avenue for eight years, described 

Westboro as a safe, quiet, family-oriented neighbourhood with good schools and close 

to shops and restaurants.  Typical of a traditional neighbourhood, Westboro is 

predominantly comprised of large lots featuring older, modest, single detached homes, 

but more recently has become a hotbed of infill intensification.   

[42] In Mr. Milligan’s view, what is being proposed for the subject properties will result 

in a rapid transformation of the community and result in a level of intensification beyond 

anything contemplated by the City’s elected officials and planners.  In his opinion, the 

very things that have made Westboro an attractive place to live are the things that are 

being destroyed by infills that push intensification beyond the limits that are tolerable by 

the community.  Moreover, the approval of the proposed developments “would send a 

signal to developers that this level of intensification is acceptable in the heart of the 

Westboro residential area”.  

[43] Mr. Milligan provided a detailed synopsis of the adverse impacts to the Westboro 

neighbourhood that he purports will result from the proposed long semis, which 

including: added neighbourhood noise; increased pollution (car exhaust emissions); 

light pollution (car head lights and security lights); diminished privacy for existing 

residents; loss/damage to the existing vegetation and urban forestry; the reduction in 

greenspace; and, the lack of permeable surfaces.  Other areas of concern are garbage 

storage and collection; the lack of parking being provided for the proposed dwellings 

and the resulting spill over parking on the public street (Roosevelt Avenue); 
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neighbourhood traffic congestion and pedestrian safety; and additional strain on the 

local sanitary and storm sewer system (Exhibit 10).  He indicated to the Tribunal that 

chief among these concerns is the loss of mature trees and the adequacy of the on-site 

parking that is being proposed.  

[44] Mr. Andrew is a faculty member of the Queen’s University School of Urban and 

Regional Planning, a registered professional planner, and a Full Member of the 

Canadian Institute of Planners.  Mr. Andrew was retained a few weeks prior to the 

hearing following a meeting at the University with Westboro community representatives.  

He confirmed that he had not received any documents with respect to the applications 

and appeals, but he did view the properties and complete a walk-through of the 

neighbourhood three days prior.   

[45] It is his professional opinion that what is being proposed does not maintain the 

general intent and purpose of the OP and ZBL; it is not desirable, and is not minor.  The 

proposed developments do not recognize the existing community character or enhance 

and built upon the established patterns and built form of this area. 

[46] The OP specifically makes reference to encouraging development “in a manner 

that enhances and complements the desirable characteristics and ensures the long-

term vitality of the many existing communities that make up the City” (s. 3.6.1).  Policy 

5(a) requires that “when considering a proposal for residential intensification through 

infill or redevelopment in the General Urban Area the City will recognize the importance 

of new development relating to existing community character so that it enhances and 

builds upon desirable established patterns and built form”.  Policy 5(d) requires the City 

to “assess ground-orientated multiple housing forms, such as a duplex, triplex and 

fourplex, as one means of intensifying within low-rise residential communities”.   

[47] Mr. Andrew pointed out that the long semi is none of these housing types; it 

consists of 16 units on two lots, twice the number of units of even a fourplex, and at a 

greater intensification.  It follows from this that the proposed long semis are not 
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consistent with the overall character of the neighbourhood, and if the proposed 

development is not a good fit for the neighbourhood then the variances required to 

permit it simply cannot be considered minor in nature.   

[48] In his professional opinion, what is being proposed is not a desirable or an 

appropriate development of the subject properties.  The scale and level of intensification 

being proposed is inconsistent with the prevailing character of the neighbourhood and is 

not compatible with the street or the community.  This area is not suited to a high level 

of intensification.  There are 50 homes in the 500 blocks of Roosevelt Avenue, and not 

one of these homes has more than one family on each lot; not one is a rental, and not 

one has a secondary unit.  In this case, it is not only one long semi that is being 

proposed, but four long semis in a row, all on narrow lots.  This level of intensity is 

neither sensitive or balanced.  Mr. Andrew maintains there are issues with infrastructure 

in this neighbourhood and in his opinion the proposed developments would set an 

unfortunate precedent by allowing these new building types in an R3R Zone. 

[49] Mr. Andrew agrees with Mr. Milligan that the adverse impacts referenced in 

Exhibit 10 are attributable to the minor variances, and that the approval of the variances 

will send a signal to all City developers that this level of intensification is acceptable in 

Westboro.   It is his opinion, by combining this ill-defined and relatively new and unique 

‘long semi’ detached dwelling form with the secondary dwelling provisions a level of 

intensification is being promoted that he does not believe was ever intended.  Putting 16 

families where there were previously only two, is clearly over-intensification and is not 

good land use planning.  This dramatic change in use is the kind of thing that should 

have the protection of a zoning by-law change.  

[50] Mr. Andrew also agrees that these development proposals will result in many 

negative impacts to the neighbours, and that, he said, is clearly contrary to the purpose 

and intent of the zoning by-law and to many provisions of the OP.  These adverse 

impacts would be solely and directly attributable to the long semis on the properties and 

are likely to result if the variances are approved and the developments are authorized 
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by the Tribunal; on the other hand, these adverse impacts will not occur if the proposed 

developments do not proceed, and these developments cannot proceed unless the 

variances are granted by the Tribunal.   

[51] In his professional opinion the four proposed long semis and the impacts they will 

create are diametrically opposed to the objectives set out in Part IV of the PPS.  These 

developments are an example of a situation in which a short-term expediency is taking 

precedence over the long-term well-being and sustainability of the community and its 

neighbourhoods.  Westboro has been and continues to be subject to infill developments 

pursued by developers who have become proficient in using the minor variance 

approval process to secure approval for developments of a scale that should require the 

more studied, thorough and transparent process of rezoning.   

[52] Ms. McKibbon owns the property municipally known as 507 Cole Avenue and 

located immediately behind the 508 property.  She has lived at her current home since 

she was a child.  Ms. McKibbon told the Tribunal that she has enjoyed the backyard 

privacy and shade provided by two trees, one on the 508 property and the other on the 

514 property, which she now understands will be removed.  She finds this very 

troubling.  Her other concerns are: that the back units of the proposed long semis will 

have a view into her backyard; the environmental impacts of the rear yard parking (air 

quality, salt runoff onto her property, dust and noise); damage to her garden and hedge; 

light emission into her backyard and family room from car head lights as a result of the 

rear yard parking; odour from stored garbage receptacles; and noise disturbance 

emanating from the back units of the proposed long semis.   

[53] Ms. Zion is a co-owner of a residence at 518 Roosevelt Avenue.  Her concern is   

that pedestrian safety will be compromised by the additional neighbourhood traffic that 

will be generated by the proposed developments, and the increasing pressure on-street 

due to the limited on-site parking that is being provided.  

[54] Ms. McLean resides at 509 Roosevelt Avenue and is concerned about the impact 
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that infill development and intensification is and will have on Westboro’s urban forestry. 

[55] Ms. Mullen resides at 519 Roosevelt Avenue.  She maintains the architectural 

features of the proposed dwellings do not reflect the neighbourhood character.  For 

instance, the proposed long semis feature a second-floor balcony, but not a single 

home on the 500 block of Roosevelt Avenue has a second-floor balcony; rather, the 

majority of homes have a front porch.  Her other concerns relate to garbage storage and 

collection, and snow removal and storage. 

ANALYSIS AND DISPOSITION 

[56] The Tribunal, having reviewed the documentary materials and in consideration of 

the issues and concerns raised by local residents, accepts and adopts the more 

persuasive and comprehensive planning analysis and opinions of Messrs. Wise, Chown 

and Lunney in the determination of these appeals.   

[57] By contrast, Mr. Andrew’s planning rationale and opinions neither reflect nor 

adhere to the planning directives legislated by the Province of Ontario and maintained in 

the OP.  Mr. Andrew did concede in cross examination that he does not keep abreast of 

planning policy changes.   

[58] The Tribunal acknowledges the time and effort expended by Mr. Doering and 

local residents in the preparation of their presentation materials and their attendance at 

the hearing.  However, the planning evidence of Mr. Andrew and the testimony and 

letters of opposition of the local residents is not sufficient to defeat the legislative criteria 

which, in the Tribunal’s view, clearly supports the consent to the severances and the 

authorization of the minor variances.   

[59] As a starting point, the long semi building form and secondary units are permitted 

within the Westboro Neighbourhood and the dwellings being proposed for the subject 

properties are fully compliant with the zoning regulations.   



17 PL190083 
PL190093 

 

 

[60] The PPS directs municipalities to make sufficient lands available in settlement 

areas to accommodate an appropriate range and mix of housing.  The City of Ottawa is 

a Settlement Area and the Westboro Neighbourhood is within a designated General 

Urban Area.  Consistent with the directives of the PPS, the OP directs growth to 

designated urban areas where services already exist and/or can be provided efficiently, 

and the City’s Growth Management Strategy promotes intensification of development in 

the General Urban Area.   

[61] The Planning Act requires that all official plans contain policies respecting the 

provision of secondary units, and these policies and their implementing zoning 

permissions are not subject to appeal (s. 24.1).  The ZBL sets out that “secondary 

dwelling units must not be limited by, nor included in, any density control requirement, 

including for example, number of dwelling units and unit per hectare counts”. (s. 

133(18)). 

[62] The subject properties are zoned R3R and long semis are permitted in this 

zoning category.  Mr. Andrew testified that the “adverse impacts would be solely and 

directly attributable to the long semis”.  However, the long semi dwellings as proposed 

are fully compliant with the built-form and setback zoning regulations and constitute an 

as-of-right build.  It follows from this that as there is no adverse impact attributable to 

the built form being proposed, and as there is no evidence of adverse impact from the 

reduction in lot area being sought, the variances are minor.  

[63] It is noteworthy that the original Consent applications for the 514 property, which 

proposed the development of detached dwellings on the newly created parcels, were 

provisionally approved without objection and were not appealed.  Those applications 

also required minor variances for reduced lot area (from 360 to 352.3 sq m) which is 

very similar to that which is being sought by the current Falsetto applications (from 360 

to 352.1 sq m) and Kenwood applications (from 360 to 352.5 and 352.1 sq m).    

[64] The Tribunal is mindful of the issues and concerns raised by local residents in 
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the letters to the COA, and through the testimony of the resident witnesses.  In some 

cases, the concerns are not sustainable given the development permissions provided 

for in the Planning Act, the OP and the ZBL.   

[65] The concerns about the sufficiency of permeable surfaces and water and sewer 

servicing capacity are the domain of the City’s Engineering and Building Departments 

and are typically dealt with through the site plan/building permit process.  In regard to 

concerns about the removal of trees and urban forestry, the City has a Tree By-law and 

the development approvals process typically requires a landscape plan to be provided.  

The Parking By-law permits parking in a side or rear yard and stipulates the number of 

parking spaces that is to be provided; in this case there is no requirement for on-site 

parking to be provided.  The concerns relative to municipal services and servicing such 

as garbage storage and collection, snow removal and storage, parking on municipal 

roadways, traffic control and pedestrian safety are, in the Tribunal’s view, little more 

than apprehension regarding municipal operational matters that do not amount to 

adverse impacts upon the evidence presented. 

[66] In sum, from a planning policy perspective the compact land use and multi-unit 

form of development that is being proposed by these applications supports the Province 

of Ontario’s housing initiatives and aligns with the City’s intensification policies and 

Growth Management Strategy.  It was indicated in the course of the hearing that a 

couple of long semis have already been constructed in the neighbourhood, and given 

the intent and purpose of the land use planning policies and permissions that are 

established in the OP and ZBL, the Tribunal agrees that there is every probability that 

there will be more of this form of development in the Westboro Neighbourhood. 

[67] On balance, the Tribunal finds that in the case of both the Falsetto and the 

Kenwood Consent applications, as amended, the relevant criteria established in s. 

51(24) of the Planning Act has been met, and pursuant to s. 53(1) of the Planning Act, a 

plan of subdivision is not necessary for the orderly development of the lots.  These 

applications do not conflict with or otherwise attract any matters of Provincial interest 
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and the Tribunal is satisfied that the conditions of provisional Consent provide adequate 

and appropriate protections to ensure the public interest is duly safeguarded.  The lot 

configurations and lot areas resulting from the proposed land divisions are appropriate 

and the development of these lands in the manner being proposed is consistent with the 

principles of good land use planning.  

[68] The development proposals that result from these applications are consistent 

with the policy directives of the PPS and conform to the intensification and growth 

management policies of the OP.  The proposals will increase the supply and type of 

housing opportunities available, support active transportation and encourage the use of 

public transit.  Except for a minor deficit in lot area, these applications comply with all 

performance standards of the ZBL.  

[69] The Tribunal, having found in the first instance that the more rigorous criteria for 

Consent approval has been met, finds that the four tests set out in s. 45(1) of the 

Planning Act are also satisfied and the variances to permit the development meet the 

general intent and purpose of both the OP and the ZBL.  The Tribunal also finds that the 

reduction in lot area being requested is minor in nature and does not result in the 

creation of unacceptable adverse impacts to neighbouring properties or the Westboro 

Neighbourhood as a whole. The variances are also desirable for the development of the 

subject properties. 

ORDER 

[70] The Tribunal having been asked to consider applications that have been 

amended from the original applications, and the Tribunal having determined as provided 

for in subsection 53(35.1) of the Planning Act that no further notice is required; 

[71] The Tribunal orders that the Falsetto appeals are allowed, and the Consent 

applications, as amended, are granted subject to the conditions recommended by the 

staff of the PIEDD and filed with the Tribunal as Exhibit 16; and 
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[72] The variances to Zoning By-law No. 2008-250 requested in the Falsetto appeals, 

are authorized. 

[73] The Tribunal orders that the Kenwood appeals are allowed, and the Consent 

applications, as amended, are granted subject to the conditions recommended by the 

staff of the PIEDD and filed with the Tribunal as Exhibit 17; and 

[74] The variances to Zoning By-law No. 2008-250 requested in the Kenwood 

appeals are authorized.   
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