

The Committee of Adjustment and infill

I’ve developed this guide to help Kitchissippi residents understand and engage with the Committee of Adjustment process that guides a lot of infill development in the ward. 

Whether you’ve found this page because you’ve heard a neighbourhood rumour that a house has been sold and will be torn down, or there’s a Committee of Adjustment (CoA) sign on a property near you. Hopefully it will give you a quick understanding of what the CoA is, what it regulates, and how to engage with it. Because of the importance of mature trees in our community, I’ve also included a bit about the interaction of our tree by-law and the CoA process.
It’s important to note that this isn’t a legal guide, and it’s not intended to be legal or planning advice. For specific questions, contact my office and we can put you in touch with a planner. Your local community association is also often very expert, and has years of experience – it’s a very good idea to connect with them. 

It’s also important that this isn’t a comprehensive guide to any of these issues. Rather, it’s tailored for the kinds of infill that result in a lot of questions to our office. Once you’ve read it, you’ll be well-prepared for further discussions with my office or your community association on specific aspects of the proposal you’d like to address.
What is the Committee of Adjustment?
The CoA is an arm’s-length body appointed by Council to deal with “minor variances” from zoning. It doesn’t report to Council, and Councillors don’t have an influence on its outcomes. Council creates zoning by-laws and policies, but minor variances from those are dealt with by the CoA, and its decisions are appealable to the Ontario Municipal Board.

What is a “minor variance”?

Council has created zoning by-laws that dictate how land can be used. For example, in Kitchissippi, we have areas that are zoned for just single homes, or apartment buildings, or a mix of single family homes, semi-detached homes and duplexes. Besides dictating what can be built on a property, the zoning prescribes how big that can be: how high, how far set back from the property lines, and the minimum lot width or area required in order to build.
When someone wants to build something that’s very different from what the zoning allows – for example a triplex or townhomes where only singles are allowed – they need a re-zoning. Re-zoning applications are dealt with by Council that will vote on whether to allow it. But if someone wants to build something that’s just a little different than what the zoning allows, it’s called a “minor variance”, and it is dealt with by the CoA.

How do I find out what zoning allows on a property?
The City offers an excellent mapping tool that will quickly show you what’s allowed or not on any given property. Visit it at http://maps.ottawa.ca/geoottawa/. Search for an address, click the button “Get Zoning Information”, make note of the RXX designation in the box, then click one more time on the “Link to Bylaw Text” button. That will pull up a web page of zoning information. There’s a table at the bottom that explains the specific provisions for that property. For example, my house is in an R4H sub-zone. Down the page, I’ll find the specific information in the table for the R4H sub-zone. Keep in mind that zoning has many more specific provisions as well, and two new infill by-laws. My office and City planners can address the specifics of any given variance being sought.
How will I know if an owner is going to the Committee of Adjustment?

Applications for variances are a matter of public record. When an application is made, nearby residents will receive a letter, and sign will go up on the property indicating that an application has been made. When it approaches a hearing date, it will go up on the City’s committees and Council agenda site at http://app05.ottawa.ca/sirepub/agendaminutes/index_en.aspx/ Kitchissippi applications are always Panel 1 of the Committee of Adjustment.

How can I see the plans?
When the item goes on the agenda site noted above, the plans will be attached. Before then, I encourage residents to seek a meeting with the builder to talk about the project. My office can help arrange that meeting, although some community associations also hold regular zoning committee meetings where builders come to talk about their plans. During that meeting, there are some key questions you will want to ask:

· What specific variances is the builder seeking from what the zoning permits?
· How will snow removal and waste be handled?

· What trees on the site will be either lost or retained, and what are the builder’s landscaping plans? Are trees accurately shown on the plans that will go to the CoA

· Are parking plans realistic, with adequate widths and turning radii, or will cars wind up parked in the street?

· Will there be noise-generating equipment such as air conditioners outside the building, and where will those be placed?

Do builders have to consult?

There is no legally prescribed consultation mechanism for infills. Generally, it is a best-practice for builders to consult with neighbours, and it is advisable to give a head’s up to the councillor, as well as to the community association. The CoA will not be happy if, at a hearing, it learns that the builder has not consulted with neighbours. Builders generally want to avoid delays, and consulting appropriately is an important part of ensuring a smooth process.

What role does the City play?
Once an application is made, the City’s planners will assess the plans and make a recommendation to the Committee, in writing and in person at the hearing. This may be as simple as stating the City has no objection, objecting to specific provisions and recommending specific changes, or outright objecting to the project. Councillors are  usually hands-off to this process. In fact, some municipalities advise Councillors not to ever speak with planners, applicants or the CoA about variances, though I have in occasionally written to planners and the CoA in some very specific circumstances, especially to request a hearing deferral if I feel consultation has not been adequate.
On what basis does the CoA make its decisions?

The Committee of Adjustment will use a four-part test to determine whether to allow a variance:

1.  whether the variance requested maintains the intent and purpose of the Official Plan;

2.  whether the variance requested maintains the intent and purpose of the Zoning By-law;

3.  that the variance is desirable for the appropriate and orderly development or use of the land; and

4.  that the variance, in the view of the Committee, is truly minor in nature.

What about “character” of the neighbourhood?

The Committee of Adjustment doesn’t seek to preserve a particular look or feel of a neighbourhood. For example, if almost all the houses have peaked roofs, the CoA may still approve a flat-roofed home. On a street with turn-of-the-20th century architecture, the CoA may still approve a very modern looking building. The City’s newest infill by-laws do require that houses respect some characteristics of the homes around it – for example, the location of parking, percentage of landscaping in front, and location of the front-door. But, neither the City nor CoA is entitled to regulate architecture except in some very narrow and appropriately designated heritage areas.
Does the CoA protect trees?
It is important that the Committee see all the trees proposed to be felled or kept, and may choose to reject variances for homes proposed to be massively out-of-scale with the surrounding homes where there is significant mature tree loss. However, it will balance tree loss against other considerations in its four-part test. The best time to preserve trees is in initial meetings with the developer, negotiating the preservation of as many of those as possible. Residents can also register objections to tree loss with the City planners reviewing the development. Once the Committee approves a plan, the City loses its discretion to withhold a tree felling permit. The City and I hope that new infill by-law rules requiring greater set-backs from the property line, particularly in the rear yards, will rein in some of the worst tree loss.
How can I engage the Committee of Adjustment?
While residents can email the CoA with concerns or objections (or support!), the most effective approach is to present in person. Generally, residents should stick to the variances under consideration, and relate any objections to those to the four-part test discussed above. General arguments against an increase in traffic, a change in architectural form, or the changing nature of a neighbourhood – for example, through gentrification – are highly unlikely to be successful. Stick to the specifics of the built form and point out where a change in size is grossly uncalled for. Keep in mind the context of the street, and whether the proposal represents a leap in scale or whether other similarly-sized homes have already been approved. Be respectful and straightforward. While the CoA is a quasi-judicial body, you should not need to have a lawyer or planner present. If you have made reasonable attempts at compromise but been rejected by the builder, point those out. 
Your community association

All the community associations in our ward have been dealing with the influx of infill for many years now, and all have an unrivalled expertise in dealing with infill and the CoA. They are almost always pragmatic about what aspects of a development can be negotiated, and what the Committee is likely to approve over objections. Contact my office to be put in touch with your community association. They’ll be happy to help you further understand the process and specific considerations on a project-by-project basis.

